APPEAL BRIEF 



FIJLLN0I4USPT02 
Piper et a1. 



Real ¥akjy in Inteeesi' 

The real party in interest in connection with tiiifs appeal Ls F-iill90 Sports, Inc. as assignee 
of tl^e entire right, title and interest in the application fTom the inventors ll^ennis Piper, John 
Lampi^ and William Cleveiaivd, The assignment is recorded at r^el/femie 0 1468 1 /OO0 1 . 
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FlJLLN0i4USPT02 
Piper et &l 



EELATEB AND I?*; lERFERENCES 

AppellaBt snd appellaBt's legal repi-esentative are imavv'are of any other appeal or 
interference wliich will directly affect, be directly affected by, or have a bearing on the Board's 
deciskm i.n the pending appeal. 
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St atus or Claims 



FULLN014USPT02 
Ptpex ct ai. 



H \1 ■^'^w > e jmerdcd and via sr Iv o<ircokd ir an Anerdmcnt rri^ Ri.'p<v^<-t ji' ^1 \ j!c>^ 

! ^ <^ cv oU f ^ 1 ^ Mid \ , ipps s \ < > n ot n I. <} 1 s ohtd u lu^ 
appoa! f u % sJcJ la t xl?^ set t on <>i th ^ Buc 
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1.LN014USPT02 
Piper et al. 



Status of Ameni>meni"s 



No amendment has been filed subsequent to finai rejection trf the appealed claims. 
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Summary oi- Clmmed Subject Matter 



FliIl,N0i4lISFT02 
Piper et al. 



The app^cation contains four nsdependenl claims (elaims L 9, 14 and 20). 

Clam 1 

\, i\ ^ rHoo n\"U >H ho PK'^onr t, iatnu\! Ir^v,' i u ^ 5 o^ii 

•-caat-ndic ( "JO) .v- be \\v>;n ok a l.uni<jn (U)0> I H \i^>i^^g,^^id ^200) r.iv aUvS a p o<.t}% c 
\\d <md a to - rtion t !o>TU'nt {2\"\ and Loupeumch atiachcJ loth. nrolccUvcpu^ 
J \\ ih Ik' {OU«r 00 vcri ,21 ,'i 0 > 1m av \^ i-> t'^H' u.aic s 0 ilf-rix . 

1 5<>i . . * a\' V^.""^' K "'"■'i "-"^'^ ^' ' ^- ' ^v>5n'U'lv. dJilUiO I *^^v 
12, Line 29 throiJgh Page 15, Line 6 md Figures Id and 2a], 



FULLN(H4liSPT02 
Piper et al. 



Ci..AM9 

A Second Embcxlime^t of the F.reseRt t^laimed Invention (claims 9- 1 3 j a pfoiectlve 
iicadviuord {.7.00) to be worn on a hnw&n head (100), The heiiugu<\rd {.^On^i includes a pivteciive 

ra-J u l^) a k1 a of scpat r^- -m.- dioU: ^ t ;clemior. elen-c5-is ( i ~) :»isl TMS; .nfjebo.! \o rl'i- 

IH--M\^. o\ ihtoi s:cih'U ( 22} i Ibe ^>c;idj,'u;u\l (2U{») ij^ ^sofo on tlic head i 100). [Page i 2. 1.tnc 
29 ihrougli Page LI. Line 6 and Figure 2a],. 




CLAiM .14 

^"^4"'^ on \ le {ti.» piokcij^ e piei,^ (3 6^ ■hixt are t^s-pable Siii ur^ e=au\t lo i it u \oi Kt [P.^t 
16, y.nes 9-30 aad Figures 3a 3bJ. 
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FUtLN014USPT02 
Psper ei al 



J® 




O.MM 20 

U M! 1l ] I \ ■) \ ^1 !1 I )H 

i U } i It IK ( H t } U ji iM J I o ui i «. t i t 

4j. 




FU1.LH014USP1U2 
Pipei el s). 



GRO«>i»S OF RKJECrriON TO BE REVIEWED ON A PPEAL 

L The rejection of claim 20 under 35 U.S.C. §l02(a) as anUcipated by Lampe (820) 
(United Stales Pateiit No. 6,625,820). 

(82 {)^ (I k c J Sk OS ^ cm \o 6 f^J ^ 542^0 is \ of \\ ai' ui <,l i J StaL s t or \o 
i,638J56). 

3. llie raection of claims 14-16 and 18 under 35 IJ,S,C. § I OB fa) as obvious over 
Steffen (United Stales Patent No. 3,171 ,03) in view of I^mpe ei m. (399) (IMted States Patent 
No. 6,397399). 

4. The rejection of claim 1 7 under 35 U.S.Cl § 103(a) as obvious over StefFen 
(United States Patent No, 3,171,133) in viewofLampe et al. 099) (United States Patent No. 
6,397,399) md fkther in view of Mattes (054) (United States Patent No. 4,741,054). 
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FULLN014USP7-02 
Piper et si 



Ohjectkms/Rcjeciiom 
Under 3S (LSX\ § W2 

L& Tim Examiner km rejected dam 20 under 35 U.S.C. §103 (a) as antic Ipafed by Lampe 
(820) (Uniied States Patent No. 6,62.5,820), 

SUMMARY iw Qted Referenc:k 

Lii??5|>e (820) ({ nitcd Staler Patoni^o M^f^.SJlO'^ discloses a pa>lecUv^ hu;dguaai (I'C) 

acijasumie straps (40). 



SUM^3ARY OF CLAIMED INVEN TION 

1 Be Fourth Embodimoit oftoe Present Maimed IsweMioft (cialm 20) includes a iroM piece 
and a rem: piece pivotaHy attached to one another at diameti-icaily opposed pivot, pomis xvhereby 
the pieces may be irsdependetitiy pivoted ab<>iAt the pivot poi.nts. 



\ 
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FU:i.l.N014USFTQ2 
Piper e!; a!. 



Legal Basis 

Aft anticipation rejection under 35 U.S.C. § 102 requires that, the cited referenceis) 
h tlo^e ea<.h ajxl e\v, \ e euK ■»! oi i -it i.{ m kO i{i\t.}!tKn St. Ihbi tt<. ! k ^ u ! 

{. V » N M> ' Kt^ V , U "^f ul^ PI ^ w ri \0 nsv. 

v,\ i h oi ulsn* id ttit 5 5 J nor ukf ! i i ^ t ^ i 

(Fed. Cir. 1 984). 



Argument 

Lampe (820) Does Not Disclose 

Each and Every Element offm Churned Invention 

II > ihxi \xi odu K! t oi tl c P^. uit C «n n\ inn hj u tn 
liMttxlh t <,U]n ns. ^ilhci u lnn<.t5 liKqp ^ i pn ot points s w eln ih?, ■>? f i 
I I Lt t!s / nyif f*</k^f /?n?/pwr% li 5 )f n-i) >i ' tls I H U] 
\ {) \ 1 It I )n tU i u u \ ! id I (j K ^ u c I 
connected by uppt;r and iowcr adRistoics^; -v^^ip^ ihat vvouid prddbit psvodsig of dic pieces 

I I I 1 ! U ( 1 I ^ U I ) ) M ! n $ I 1 H I 1 ! f j U 1 

\-) -i i. \ \ \ f II \\ \ n n \ \ ^ \ \ i ii\ 



Withdra'vv'a] of this rejection is respectfelly requested. 



FULLN0i4USPT02 
Piper St ai. 

Obiectiom/Mejectmm 
Under 35 ILSXl § 103 

2J} The Examiner has rejected claims 1-13 under 35 U.S,€. §iOS(a) as ohviom over Lampe 
(820). (United States Patent No. 6,625,820) in view ofWalhnan (United Siates Patent No. 

L638J56}. 

^ ! > !H \ I 

adjustable straps (40), 
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FULLN014USPT' 

Fhi. iH)nl (10") find hxl- (11; -^'Ct fpsau adjiMniv u>{ $ ut d tlit iKtn \)\ ^>p)0^s. i pouU'> o 
aUachpjeut (1 J*) for tutiuj.' o*' thv! bead dress. 
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PUIX;N0I41JSPT02 
Piper et ai, 

1,k;al. Basis 

{o ti-i<ihhsh.& putnu tacii. ca^;: oi^ohs Hi siiC'^s lire" c "la n ist bt ju^t I «fs 

''i. »>nth< v.\(vu tKMto* si i.cv\^ u * bv i I ir 'ixu t?}t<> at* \'>f p ipp k J di^Niu 
1 ne secoDtl cntenot) is rdevnm to tbs refecuon. 



I 1 j V 0^ ' ^ " M ^PQ hH' '< < ' ^ Ohs 50U- u CAM O'fh he 

k.Hi nLi^L. iv, cjiK S u!.-iK«. Jo 0>diM!^ kif ii' k 0(1 JO CO pSitV U. K M s i 

pioJi the clamita irsenion !u ^ ! sue 8 ^7 ^ 2i lOK. ^ I nPQ\^ ^ ^'^^ U oJ i u Vm) lu 
mioA)^& 958 F.2d 347, 21 USPQ2d 1941 ffed. Cir. 1992). .fe, M.P.E.P. §2143.01. 

/rt 4c/?i£?V(S ihe Present (Jmmed Invention 

a u{K H ) cU>c a pjctttU've !\< J_ j u u If hori and jap ds -.o u< „ I , . p^vr 
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FULl.N0i4USPT02 
Piper St al, 

iiaving li l\\>n\ >cv\\on and ix bav."k ^eciion, wiih each sectson \u\ jag ar^ rqViKr haiul and a K5\\<.t hand 
1 ne froBl and h«ck sectioi^s ol'the Wailnian Ihshicm head dre^s art- comit^ctcd at dianiC5fiC:iil> 

t Ms It -ti li (.{ '"'SHMn Ur h ^jRol f*,iBumihit hi di ! 

\ Hi ! u i u 7u ! i 1 ( { r ! Ill h h s a* 

"! 1 1 i ? ^ ! Is J HfE, iS S ■) ! 

mn ! J i i u )t n } t s u I ; 

\^ U\ -J lt.i t ! th iju U ss 1 )il nipc}^ 0} U u \ 

^\ \\ M \ 111 iJ LaiTi (, (S O'i tciu Ih t Khs,s } <m id i ahstiafu"! si )npcf<S d 

f ih t ! ) I I t } t U m J I i 5 < in[ 5 I ! u t r 1 i 

i !t tb h li q nl JO n nl {! >n i i u t!i ! $t i } ti i 

V U S J 1 1 I ) ? C U I! S 4 I ! t 1 U ! f y 

i M> I 1 n| S Ui\ in n -i iu it) t u \a 1 i 

n 1) hi K5 u \ M ' ^ U 0 ^ f Fk « \ \l i M s if >s f<^ 



^ f n i <-! ii |t I i t I 

c»^r i { II It u J li it t t 

areivfsueU i) 5«,i i w ii Jti. U e x<, «>iol ctci i t i 



f Stares Patenl Mo. 3, 1 71,133} in new ifLamjye et al {399} {United 



elastic straps (22 and 26) and left and nght lower elastic straps (24 and 28). 



IS 



FULLM014USF'T02 
Piper ai. 




I ^Bipe i,t "il t f I iilwl '^ta es Patent No. 6,3973^*^0 discloses a protective beadguard 
compi '^ \ iliC t Ml ' u>5 at!u |u ;e fkmM pad and a single-piece posteri^^ 
witliiii pockets in tlie headband, 




reiauve to om mvoihsr. 
LEGAL Basis 

tibltsh I ( < c s ( -! h I in. ^)Ju tin! ! X ^ In \ t 

pill ukrv,n..i r ^ '•ei'!<.ts hu t >? ib n i. ' m t k j -j r s s I h J ml \ *\ n 

'^^t 5 C *1 v ni -,! K ^ M ( •!!!!>! [ ! S ' 1 

I \ H>\s! *. "> u h \ hHt t(K t t (h !t ski I u )<. )U k n i i 5 

on ins r ii <.^. v. i n I n il ! i ui ■> > ! f j-.n iW \p<.<. i in t S t. !.n (h 
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'li^. } svxond v-ifOMa ue icL" ai->t to ht-* qefnon 

Argument 

hi a fa"-! m tmljn to i <' o a soi v'>.J}hsl ^ng t \\ o f rton a-v. ^Ic nv,jt l<^' 

t ^ 0 ^ cknjv. >t ufihc oLiinea smcrnon I he Jtttinotion bcl-v^cen appho mon *l s of ^v. on ! 

! ' 5 kuK* >appu]! u anti> spaisM u"!Ci t p K tikshupodvis !f I u 
hi multiple references to support an obviousness rejection. 

Ibc i'bud i .mbodiniciit c<i the ^'asei i Ciaanod iuvi^otion tnciiideo ic.r. picicc;;\c nxw 
witli a plurality of pads capable of shifting relati ve to one another. The protecdve headguanls of 
StoiTon and f amnc ti nl 0^^'^) hoih base a oiic-pkce postcru^r pad. 

li V K u to dv a Hv tbc propiKn\ ol <m ob\ lo isnt s fCftcla i i s k 

•-^ <■ 'v. -5 V b lo'c hni to auk the piopoN^d sub ' i. ni i,u ui> n i ^ i oibvi u odil <. \r o i ^ 

I d ! 1 I ^I'Q '^60 a O sm .on or " >\ 

, j \ { <.*<2\'hm^ ■>i <.stw I n> u jnti vio ait ir n 

u %L b V ii h n hb <. o >f !. d < i j uiv kdup >k a t^ on u tik <. ^ u ^.^.s < 
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a knu's . V: S . id J-r,\2i lSIQaI I9h .Toe ( i l .?£V MIM P ^j?U> Ji. 
.Sk-'Z/i'^j andlamve et ai. (399) 

l^rovide No MoUvation lo Rean-ange the hsad'^ear of Lamm et al. (399) 

< U M«^>!a5-' i|>u (.^ I ^ R I <> a o V. Jj xiri\ UK fKV\< < Of v m hi, 

piet. 0 pad 1 pt>vt,t tO. pad is <i\\\ . ■> s ickicnc^a axid dcpxtied mivjc piCv<. I wUipo i ^'-''^ 
pnA jccs jrot]\ .\ .oa^ionin^j en riitioiiaL to fo'^i both tbe *k>i tal and posterior ptxyjrjj tuk j 

lonx }>o svv and 4^<ipi. oi *bo iKCi^v x^ic o ca ol ^bo Kh k o' ihv hAjd ] u>x. ho b xk 
.he bead ist>pii,all> Ci -vcjcd wuh ha i xMion loiig hrr.? - v\hiL Jk iotehud uof i !onc>.. pa<^<^' 
corfij„a^d. duanucd ksv nt <j rmd Irnlo^od lo oon^^on. bb and pnrcctn cb co\05 ero t4 .h, t 
«o ->o'dv>mn s.'\oi .of'* ^ ! \ " ! >i .o i ol 

n uo pvtuit lorn i .-^i^o ia k o ^ ^ i i Ik p. ^ 5j uh- }<.->..i()j <<}u' ^> 

versa. 

Steffeii is silent, as to this .facet of headgear and tlierefore contributes notM.og irf value on 
this point, 

W.ithdmwai. of this reisctioii bs respectfuLly .requested. 
S(.;MMARY OF ClTBD REFEREN^::^ 
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oiie p5cce (jcrui! pdd (l^K^i^d <t otso pii.co .x>fneja.> pad * 18) mtoui nnc tc 1 b\ left ond vsgbi upp05 
elastic sirapN (22 aad ^f-*; and !oU and rigbt lovsur elasiit- Jr^ipa (24 ajid 28). 




wHhin pockets in the headband. 



<). .}\ «;ria| f {n« ohir jJrf^ps ^"0 rfuu 26^ The hoa !j„car 02) dericteJ b\ Mattes ((1*^4 1 i<; a sin^Sc 
continuous piece. 




Si)K4MARy OF Claimed Inyen hon 

pjoto> *(vc pic* I . i i f M p olvX^i-yt, p . ux \ uu hub ij . )h dht\ pa ^.tpa* <. ^' ^1} Uvi' 
relative to one another. 



Legal Basis 

i ttUi n a i •) \ II ! s ! K I Mlu \ U ) M ! 

inoi Kfcx ^'^^^^^ <■ >5nstt j ui^i t. i O h v,^ m 1 >tt u 

S <. h>. fc m! M ^ somt iii on notts U ou ti ^thi.R t,u^, Knscht t ni 

) { ml ( <.! Ki shi c t 1 0 iii klhnih u i)u M^tlKic i rl 

it m li I t m I 5 I f! 

i M 11 u ■) Si ft U I ii ! u s \ m\ 

il \ t i i 1 i f u t 1 > h U I ! us \ ! n ) ) ni i 1 UJ 
ln:o\ V r,^U? } 'iMK^, ^0 « f,S,P.Q,2d 1438 (Fed Cir. J 991). M.P.E.P. § 2143. 
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FliLLNOI4USP'rft2 
Piper et af. 



The first and second criteria are relevant to this rejection. 
AH Elements 



estafcllsbing aprnna (acie case of ob viousness 
every element of tlK ciamied rnventicm. The d 
eslablkhing amicipatjon and esiablisMng obvi 

Steffen, Lampe eJ ai. (399) and Maties (054) 

Do Not Dkchse Each and Every Elemem of the Chimed fnvemkm 

! 1 h in xlin i tU I tnt f I i h -i tr 1 it rt i x 1. 1 
i 1 I \ h i I \ d 

Stefers, I^ampe ei al. ami Maries {054} each have a one-piece posLerior pad. 

I > o.d^,^ >v> <kteim 10 *bo fT>'>prit' V >^ lii lo jvd s f>;iv.ct 5t is ncv,t'^"'% to v*s» cti lUi. 

i ^ ^ I ll n k « i s s Ui d ! i >f ( t ^ ! t ! ^ 5 o li 

v.\\ v.\1 v\I\ fc iHv. t sure ti.\ii.h'*u ^uggcs ion or 'inoti lU h u tlii. pn >{ ait or us 

podfK5.fhtvK nt^Juncntion Iniolire 8^-? 1 MIO"! U bPC„<1 ^%i,K\1 C i I^WN) 
i ki^t^ ^mi Zl ^-^^ 2 Vb?Q2 1^>4! tiel i 199"' Vi.> MFh I* 1^- *M 



f I 1 [ I i 
i5 rejection. 



FULLIN014USFT02 
Pjpsr et ill. 



lo Achieve the Present Uamied Invsmton 

1 -ynpc t V>'-h ihs( 'ov s fu^ifcux v '\caoe;aa?d with i nlN tlic j ortal "aJ fo^-^i ji^ ^ ' ^ ?~ 

vUti^c pads Ilu L\iUi\ie}'«>^oi-crnoi\-hHf o'.k^p-^ {!\ jVOv ju' boi\N^. j d I ^ '<>U"<r 
'j>, ttoicncoa^ and ihc t.>a^ ot the htod v'^-t-ipit-sl boaci c^x be mnoicd pui|fov^ oJ 

^<!msiarJ i.utou''^ ' {! t s u^po of J > k ii' Ih ^t/t i ^1) ihc .osv k .d \ ^ tS du tO! 5 
fi^n h 5'e ' > \{ H ^ )0 t Lupjn^i lx>rc OiC<t<.'f L ,0 h c\ K- iOiu i i ir 'i ■> ^ Kk^ 

t,OMJUvl U ^ <. (. ,M '"iOuUO' 'TSUI. >\ I. Ov^t„l s U \■^ 

Hsooipojat. t-jra, fit and im* Tioti ft t)U«e> tiom {uri\ti paddj\4 .ni pus*Ci.o* fadOTg at\l sice 
versa, 

notbiKS? or vaaie on mis pomt. 

Withdrawal of this reiection is respeci.foli.y fcquesfed. 
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FULLN0I4USPT02 
Piper e£ al 



CONCLUSION 

Applicant respeclMly submits that all pending claims (claims 1-18 and 20) are in 

condition for allowance. 



Risspectfiiilv su!^|fcd. 



Date Qft Mc^ 20i( 




Michael S, Slleff ill #32,302 
SeERRILL ikw OFFlCii-S, VI.LC 
4756 Banning Wenue, Suite 212 
White Bear LayH>linnesota 551 U;!-3205 
(65!)426--2400 
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CLAIMS APPENIXIX 
H ,< \ > ' 

across the forehead when, worn on the bead, 

2. The pfotectivt* headguard of claim 1 wherein at !«3St a segment of each cii-cutnferentia! 
line of retention Is elastic, 

3. ihc piutcc s\(. K*d undoKUni w jus-in it tas j twins. nt «. k 
Ime ot retention is an ehistie strap. 

4 1 St pr > i h ^ W \ \ I n ! ! I \ i\ 

Almoin -iiuix.m n ^ tti kdh c d 5. ki ^ i \ n ij s i uh oi h 
knetn 01 each strap. 

5. n riM'.^^iu U t. uJoi<. 1 « i wKli u n) 1m oi <.k.pnn li i i f it ?itc5s<,v. i 
p<. F s i id t H utu cUi n p M Its arc pt<^it oiitd piONti-na ^ c sd s. r!p!<. o,. ctui v\ 1 i 
t (. |. * I \ td ! If i 1 >n on t\ \ i, K 

6. h M it,^ t <. U 5 } d d ni ! 5 fv, n I K ^ o 1 ! ^ 
! Uic v-iri. m It I niJImt,c Si,tv.tUhsiniis abo-' t mtKt.ip d Knt >' 5 t.i ud 
atiotk'r clrcLirnferential line of retetilion ruris be.iow the occipiia! bone of a weanjf. 



1 s n 5 ! 11^,5 ud 



Piperita], 

prokx t .>s er mg d\ L\js{ a fXM ioa *f ihv loicbc ^fl v.nd |V r i i ->t.pai ^ a k1 

on the head. 

10. s jv jn ■! i>v ' ^ ) «, w } ui •! ^ ul >^ !t. \i.v-uKi X i K. I I K in i i 
is elastic. 

\ \ I i { \ u n I i M d ) t n ^ 

UM iXUk [ { I ! { ! ! I ! ^ \K\ It ^\ i { ^ i 

headguat-d is worn on the head, 

^unf\_u u »rc<H<n'<tdMi.bu ? ^ ^ < i m ,U i n ^ . . ion 
headgiiard is mm\ on the head. 

14. A protective beatlguard to be Vv'orn. od a hiHTian head, comprising: 

(a) a 1 a; p'^^tt'cilve piece including a pki^-alit> of p^ds capable of sHOing rtMaiive to ^V10 
ai^ other, 

(b) a ikmt protective piece. 
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uroiecuve Dieci,'.. 



IS. The protective headguarfl of claim 14 wherein the retention element is elastic. 

17. ! ht proteravo hcadguard of i.:a]m !4 •v\hejeo\ the u-rcnt'ou ckmerl si «. .udc\ a! k'<)v ^m^? 
sirap onda {epju!^ .uihi.5trnt:.-it uican^ coo^^cratJX oK adachcc to 1k frrdp (orpepinunK-iJ- 
adssisinievst. ot the Ictigth of die strap. 

IH, P^O|ur.cU^ boa u Jm^ ) t o rK\o> ti^c piece no'udes a 

P'uu'jjt) o; paJs iLijp<ibk ur\n)hai-!%; au\i, lo osu aa.> ho. 

2(1 \ p^otocli've ho-K^guojd ro be <AOin on d bm-naii licod, torops "-'^^l ^''^^^^^ P^^-'^-'^ >^ ^-'^^ 
piot.o^^kfe!'^ ibc ^Voni -.ijcct- ar.d the rt-ai piece .^ro t or'vo uc^^d vMih '^.iJcn-v' \> pio<.„05 ' 
\s<ato!j.o n^McJur s I i bV^ to . ^ il U i m K . 

. u boi . l.iKHM ^ opposed ^Jn^'t po 'UN A. 1.10 ^ ; m. > o os p o 
nay ho n-dopondcnih pi\ oicc\ilK>ut du pis'oi ponstsi 



EVIDENCE APPENDIX 



NONE 
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EELATE© PROCEEOINCiS AFFENBIX 



NONE 



1. 



